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PATENT APPLICATION 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

1 


IN THE APPLICATION OP: ATTORNEY DOCKET: 

CURTIS H. PORTER et al. OPD002CP- 1 

SERIAL NO: 10/057,400 EXAMINER: UNKNOWN 
CONFIRMATION NO.: 1607 

FILED: January 24, 2002 ART UNIT: 3682 ^Xpt^ 


TITLE: "Adjustable Pedal Assembly" MOBERLY, MISSOURI l A(JQ % 

Date: August 27, 2002 <0Qg 

****** 


PETITION FOR A CORRECTED FILING DATE AND ISSUANCE OF A 
SECOND UPDATED FILING RECEIPT 

Vi a Facsimile 703 308-6916 

Hon. Commissioner of Patents and Trademarks 

Washington, D.C. 20231 

Petitions Attorney - Christina Tartara Donnell 

Applicants received an Updated Filing Receipt, mailed on July 23, 2002, 
that indicates the instant application has a filing date of June 05, 2002. Applicants 
respectfully submit that the filing dale set forth on Ihe Updated Filing Receipt is 
incorrect, and hereby Petition For A Corrected Filing Date And Issuance Of A 
Second Updated Filing Receipt that indicates the instant application has a filing 
date of January 24, 2002. 

On February 20, 2002 a Notice to File Missing Parts of Nonprovisional 
Application - Filed Under 37 C.F.R. t .53(b) - Filin g Date Granted (emphasis 
added-copy attached), was mailed to Applicants. The Notice indicated that the 
oath/declaration was unsigned and substitute drawings in compliance with 37 
C.F.R. 1 .84 were required. The Notice held that Figures 9A through 9C appear to 
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have been omitted from the application. It is noted that the originally filed 
specification refers to Figures 9A, 9B and 9C and the originally filed drawings 
included a sheet labeled as Fig 9 that included three figures. That is, the three 
figures on the sheet labeled as Fig 9 should have been labeled as Figs 9A, 9B and 
9C. 

A Response To The Notice Of Missing Parts Of Application - Filing Date 
Granted, was filed on March 06. 2002 (copy attached). The Response included a 
signed oath/declaration, Petition to Make Drawing Changes (i.e., in order to label 
the three figures on originally filed Figure 9 as Figures 9A, 9B and 9C), along with 
a request to hold the requirement for formal drawings in abeyance and a request to 
maintain the original filing date (January 24, 2002) since no new matter was added 
by merely labeling the three originally filed drawings on Figure 9 as Fig 9A, 9B 
and 9C. 

No response from the USPTO was received to Applicants' Petition to Make 
Drawing Changes so on May 14, 2002 Applicants filed a Supplemental Response 
that included a set of formal drawings (copy without drawings aliachcd). The 
formal drawings included the Changes set forth in the previously submitted 
Petition to Make Drawing Changes (i.e., to label originally submitted Fig 9 as Fig 
9A, 9B and 9C). The Supplemental Response also authorized the USPTO to 
charge any extension of time fees to Deposit Account No. 15-0680. 

On July 14, 2002 the USPTO issued a Decision Dismissing Petitions (copy 
attached) which indicated that Applicants March 06, 2002 Response lo the Notice 
Of Missing Parts Of Application - Filing Date Granted was being treated as: (1) a 
petition under 37 C.F.R. 1.53 requesting that the above-identified patent 
application be accorded a filing date of January 24, 2002, and (2) a petition under 
37 C.F.R. 1.183 seeking a waiver of 37 C.F.R. 1.84. The Decision held that: "It is 
obvious from the petition that no drawing was actually missing on January 24, 
2002". Since no drawing was missing on January 24, 2002 and formal drawings 
were submitted within the allowed rime (including extensions thereof), Applicants 
respectfully submit that the instant application is entitled to the original filing date 
of January 24, 2002. 

For these reasons, Applicants respectfully submit that the Updated Filing 
Receipt, mailed on July 23, 2002 incorrectly states the filing dale, and hereby 
request issuance of a second Updated Filing Receipt that indicates the instant 
application has a filing date of January 24, 2002. 

Should there be any other fee due with this Petition or otherwise due in 
connection with this Application, please also charge the same to Deposit Account 
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No. 15-0680. Should an Extension of Time be necessary, Applicants hereby 
request an extension of time and that the fees for such an extension be charged to 
Deposit Account No. 15-0680. Should the Examiner deem that any further action 
on the part of Applicant would advance prosecution, the Examiner is invited to 
telephone Applicants' attorney. 


End: Certificate of Facsimile Transmission 
Notice to File Missing Parts - Filing Date Granted 
Response to Notice 
Supplemental Response 
Decision Dismissing Petitions 



Tel; 660 269-4536 
Fax:660 269-4530 


email: mboyer@orscheln.com 
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JUN 2 I 2D02 \\[V\ 


Unjtco State* Patw and Thmvr.HAn* Orncr. 

WAaHlr-oTon, D.c. EO&3I 


ORSCHELN MANAGEMENT CO 
2000 US HWY 63 SOUTH 
MOBERLY MO 65270 


In re Application of 
Porter et al. 

Application No. 10/057,400 
Filed: January 24, 2002 
Attorney Docket No. OPD002CP-1 


Pjaper No. 8 
I. J COPY MAILED 


JUN 1 4 2002 
OFFICE OF PETITIONS 

DECISION DISMISSINGjCCEN^ 0 
PETITIONS PAArV tw 


27 2002 


PETITIONS 


This 
Notic 
filed 
under 
appli 
Figur 
(2f a 
37 CE 


is a decision on the communication captioned Response to 
e of Missing Parts of Application - Filing. Date Granted, 
March 18, 2002, which will be treated as (1) a petition 
37 CFR 1.53, requesting, that the above-identif led 
cation be accorded a filing date of , January . 24 . 2002, with 
es 9A through 9C, as part of the original disclosure; and, 

petition under 37 CFR. 1.183, seeking a waiver of 
•R 1.84, requiring submission of substitute drawings. 


Petition Under 37 CFR 1.53: 

On January 24, 2002, applicants filed the above-identified 
application. However, on February 20, 2002, the Office of 
Initial Patent Examination mailed a Notice of Missing Parts of 
Nonprovisional Application, stating that the oath or declaration 
was unsigned antfthat Figures 9A through 9C described in the 

■ j: ' _ „ -r^A <-A V, = itq Kaon nmiVtorf f mm the aODllCal 



a surcharge ror late ruing ox an oatn/uBtxaiauiu" 
drawings in compliance with 37 CFR 1.84 to avoid abandonment. 
The Notice of Missing Parts set a shortened statutory period or 
two (2) months for reply. Extensions of time to respond were 
permissible under 37 CFR 1.136(a). 

In response, on March 18, 2002, applicants filed the present 
petition, an executed declaration with the surcharge, a petition 
to make drawing corrections, and one (1) sheet of drawings 
relabeling Figure 9 as Figures 9A through 9C. Applicants 
explained that Figures 9A through 9C were not omitted on 
January 24, 2002, but were labeled only as , Figure 9 (i.e. 
references to Figure 9A, 9B and.9C were omitted) A review of 
the record reveals that the Office received drawing sheet labeled 
"Figure 9" with the original application papers. 

It is obvious from the petition that no drawing was actually 
missing on January 24, 2002. Rather, the drawings of Figures 
9A through 9C was simply unlabeled as a result of applicants 
filing error. However, the Notice of Missing Parts mailed 
February 20, 2002, was correct in stating that Figures 
9A through 9C described in the specification appeared to have 
been omitted. Therefore, the requirement for the submission of 
omitted Figures 9A through 9C set forth in the Notice of Missing 
Parts was proper and will not be withdrawn- 

Accordingly, the petition under 37 CFR 1.53 is dismissed - . 
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Petition Under 37 CFR 1.183: 

in the Present. petit ion applicants ^traverse the instant ^ 

application being charac ^ r ^ e ? h e marains of the drawings, 
371B/02 p. 1. "In ff,fP° n ^ a Se S t that ?he requirement for formal 
&awinSVne!d^^ Noticed Allowance is 

mailed." Jd. 

Pursuant to 37 CFR 1 84 » ■gSSSjMS r^^u^ib^^'further, 
l^So a n bl 5 Ul d o!"thl S M anuL a o! Patenf Examination Policy explams-. 

for publication purposes. . . ■ 

OIPE inspects the drawings to see if they gnb. 
effectively scanned and adequately re^r the 
drawings are not acceptable, 0iPbwii±ooj submission of 

drawings and notify aPPi lca 5* £?"s w hich can be scanned) 
acceptable drawings (e.g., ^awings whicn.^ ^ . 

neceslarffn ordlr^ensurl ^applications can be 
timely published. 

* 

Tf nTPP obiects to the drawings and sends applicant 
If OIPE ? D J ec /-f «< nn af corrected drawings 
a Notice requiring subiis on oi corr th » corrected 
within a set time period ^usually two jontn.^ address 

SriSfth^tn! Notice, alonfwith any other i^ems 
required by OIPE, to avoid abandonment of the 
application. . • • 

in the present Mti^I.KiS^Sr^%SSiSr3 ! 5^ S5! 
5»!.?-r^M«S^SS ! |J!& ^ri n fin n tn^ot!ce=o£ 
Kissing iarts^'tho^^ne^lquKE^or^corrected drawing will 
not be held in abeyance. 

Accordingly, the petition under 37 CFR 1.183 is iUmiSSsi- 

The fees for filing two <2> M P* t "ions. £SH|i« 9 tnl S p4titions were 
EtTecelsitlted'by^nrSrtSr-on^nllart^f'h^nfted States 

Patent and Trademark Office. 

Applicants must submit ^^itute drawings in complijn ^with^ ^ 
37 CFR 1-34 within TWO (2) MJHJHS . The period for 

order to a^oid abandonment of SPg^iSJ f) 

response is not extendable. See, -37 -CER. 
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Application No. 10/057,4 
The application 

S5S f^r/raii pf in chance *xth 

r e q uire m ents of ^ J should be directe^to^^ 

WiiHS'feSoJS'/SriStfti Tarte.a Donnell at (703) 


rhristina Tartera Donnell 
Petitions Attorney 
Office of Petitions Cottimissione r 
0£ £ 5i C !a?U h txSSSS?lon Policy 




IrpS^sSr/^ifiSns Examiner 
Office of h"tions c issione r 
°S5 l t1.SSn t^xSS5S ? ior> e°Hcy 


AUG-27-02 TUE 05:53 PH 

( 


FAX NO. A P. 07/14 



PATENT APPLICATION 
m TT-TF. UNITED STATES PATENT \NPTB AnFMARK OFFICE 

IN THE APPLICATION OF: ^T^^ 
CURTIS H. PORTER et al. OPD002CP-1 

SERIAL NO: 10/057,400 EXAMINER: UNKNOWN 
CONFIRMATION NO.: 1607 

FILED: January 24, 2002 ART UNIT: UNKNOWN ^ R EC g/l/ £D 

TITLE: "Adjustable Pedal Assembly" MOB^MKSOURI^ &U6 2 / fc, 


.^linpDaie Granted- FAX RECEIVED 

Hon. Commissioner of Patents and Trademarks foUG 2 7 2002 

Washington, D.C. 20231 PET/T/fOAfS 0FF/CE 

In response to the Notice of Missing Parts of Application mailed on 
FebruaS 20 2002 (copy attached), please find attached hereto a Dec araUon and 
SEES Attorney for latent Application for the ^^^^ tQ 
Indication A check in the amount of one-hundred thirty dollars ($ 130.00) to 
^TimM -ordance with 37 C.F.R. 1.16(e) is also attached ho** 

Applicants respectfully traverse the instant application being characterized 
• f 5 Tn r^nonse to the margins of the drawings, Applicants respectfully 
S£S£ t %^TJL drawings be held in 
of q AUowance has been mailed. In response to the omitted Figures 9A tough C. 
o ease find attached hereto a Petition to Make Drawing Changes. Figures 9A 
Sough wc" submitted with the original application; but were labeled only as 
Figure 9 (i.e., reference to A, B and C was omitted). Applicants «P« ^ 
submit that s nee Figures 9 A through 9C were part of the originally filed pent 
apP U a ion t is app^priate thax this application maintain a filing date ot January 


24, 2002 
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Should there be any fee due in connection with this Application, please 
charge the same to Deposit Account No. 15-0680 (Orscheln Management 
Company). Should there be any questions regarding the attached Declaration, 
please telephone Applicants' attorney. 


End.; Declaration and Power of Attorney 
Check for $130.00 
Certificate of First Class Mailing 
Authorization to Charge Deposit Account 
Petition To Make Drawing Changes 



Michael K. Boyer^ 
Attorney for Applicants 
USPTO Reg. No. 33,085 


tel: 660 269-4536 
fax: 660 269-4530 


email: mboyer@orscheln.com 
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PATENT APPLICATION 
tot, UNITED STATES PATENT ANH TRADEMARK OFFICE 


ATTORNEY DOCKET: 
OPD002CP-1 

EXAMINER: UNKNOWN 


IN THE APPLICATION OF: 
CURTIS H. PORTER ct al. 

SERIAL NO: 10/057,400 
CONFIRMATION NO.: 1607 

FILED: January 24, 2002 

TITLE' "Adjustable Pedal Assembly" MOBERLY, MISSOURI 
J Date: May 14, 2002 


ART UNIT: UNKNOWN 


FAX RECEIVED 

AUG 2 7 2002 
PETITIONS OFFICE 


SI TPPT .F.MENTA I ■ RESPONSE T O NOTICE TO FIT F, CORRECTED . 
APPLICATION PAPERS-F 1W Date Granted- 
STmMTSSION OF FORMAL DRAWING S 


Hon. Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Further to the Response and Petition to Make Drawing Corrections that 
were filed on March 06, 2002 and in response to the Notice of Missing Parts of 
Application mailed on February 20, 2002 (copy attached) please find attached 
hereto a set of replacement drawings (seven (7) sheets - Figures 1 through 10). 

Should there be any other fee due with this Response or otherwise due in 
connection with this Application, please also charge the same to Deposit Account 
No 15-0680. Should an Extension of Time be necessary, Applicants hereby 
request an extension of time and that the fees for such an 
Deposit Account No. 15-0680. Should the Examiner deem that any further action 
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on the part of Applicant would advance prosecution, the Examiner is invited to 
telephone Applicants' attorney* 



y Submitted, 

A. 



K. Boyer 
Attorney for Applicants 
USPTO Reg. Mb. 33,085 
tel; 660 269-4536 
fax: 660 269-4530 
email: mboycr@orscheln.com 


Encl.: 7 Sheets of Drawings 
Transmittal Form 

Copy of Notice to File Missing Parts of Non-provisional Application 
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APPLICATION NUMBER 


PlLfNG/R£C£1PTDATE 


10/057.400 


ORSCHELN MANAGEMENT CO 
2000 US HWV 63 SOUTH 
MOBERLY, MO 65270 


01/24/2002 


COMMJSSJOHEH FOR PATENTS 

United States Patent ahdThademark Ornce 

www.usplarjcv 


"NAMED APPLICANT \ ATTORNEY PO CKET NUMBER | 

— " OPD002CP-1 


FIRST 

Curtis H. Porter 


CONFIRMATION NO. 1607 
FORMALITIES LETTER 

iiiDBiinniir" 

•OC0000QOO07503376* 

Date Mailed: 02/20/2002 


NOTICE TO FILE MISSING PARTS OF NONPROVIS.ONAL APPLICATION 

FILED UNDER 37 CFR 1 .53(b) ^ ^ 

mD .f. Granted 


2002 


An applicauon number and H.ing date have* jeen * - , . ^ 

UoJk « missing. Applicant is ^"^^^^^tS^ of time may be obtained by 

. The oath or declaration is unsigned n^laration surcharge as set forth in 37 CFR 1.16(1) of 

. Tho balance due by applicant Is $130. 

Th 0 appfc ,«on is Wbroia, since i, does no, «> the relatione tor .he reason,*, indicated Wo*. 
Tho required nom(s) .denafied below must be timely submitted to avoid abandonment 
. substitute drawings in compliance with 37 CFR 1.64 because: 

.draw*, sheets do ***-^^&KSR%2K5m 
margin of at least 1.0 cm. (3/8 inch); 
The following item(s) appear to have been omitted from the application: 
. Figure(s) Fig. 9A through 9C described In the specification. 

TraSema Ace (USPTO) with the , ^3^ ^ 2 riled within TWO MONTHS i of the 
HC«TKto ^ffiSa i ^ermiSed that the item(s) was rece,ved by the USPTO. 

, 5hou ,d applicant desire to supply the omitted item(s) and accept the date that such o.itted item(s) was fled in 
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i the USPTO as the filing date of the above-Identified application, a cSpy of this Notice, the omitted item(s) (with a 
Sfnnipminhfi lath ^declaration in compliance with 37 CFR 1.63 and 1.64 referring to such items), and a petition 
^SS^S^tSSSSSS^S^ fee (37 CFR 1.17(h)) requesting the later filing date must be filed 
within TWO MONTHS of the date of this Notice. 

Ill The failure to file a petition (and petition fee) under the above options (I) or (II) within TWO MONTHS of the 
!-JwJ h I : NftHra fa? CFR 1 81ffl) will be treated as a constructive acceptance by the applicant of the 
^Sir^^ » NOT EXTENDABLE UNDER 37 CFR 

fS to mis Notice -. the app,i < alion wi " main ain a ,nt ng 

Jate is of he date of deposit of the application papers In the USPTO, and original >P|^£^£; J" of ' 
original disclosure of the invention) will include only those application papers present in the USPTO on the date of 
deposit 

in the event that applicant elects not to take action pursuant to options (I) or (II) above (thereby constructively 
elecUng oS ion (|||)) P amendmentof the specification to renumber the pages consecutively an d caned I hompjto 
sentences ; caused by any omitted page(s), and/or amendment of the specification to cancel all references to any 
omitte U^S). rtXfEe drawing figures to be numbered consecutively (^ecessary). and correc the 
°S^ZlT&^cs6o n to the drawing figures to correspond with any relabelled drawing, tawta^ 
S Any drawing changes should be accompanied by a copy of the drawing figures showing the proposed 
changes to «d inE Such amendment and/or correction to the drawing figures, . necessary, should I be .by way of 
pVelKr? amendment submitted prior to the first Office action to avoid delays in the prosecution of the 
application. 


A copy of this notice MUST be returned with the reply. 


Customer Service Center 

Initial Patent Examination Division (703) 306- 1202^ ^ ^ 
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CERTIFICATE OK TRANSMISSION BY FACSIMILE (37 CFR 1.8) 

lApplioant(s): CURTIS H. PORTER ET AL. 


Serial No. 

10/057,400 


Filing Date 
JANUARY 24, 2002 


Indention: ADJUSTABLE PEDAL ASSEMBLY 


CONFIRMATION NO.: 1607 


Examiner 
UNKNOWN 


P. 14/14 


Docket No. 
OPDG02CP*! 


Group Art Unit 
3862 


PETI TION FOR C ORRECTEDJTL1NGPATR. 

(Identify type of correspondence) 


I hereby certify that this 

Is being facsimile transmitted to the United States Patent and Trademark Office (Fax. No. 703 308^9_W 

on Aj^^J^ZZ^^ 

(Date) 


(Typed or Printed Seme of PursonSfening Certificate) 



Note: Each paper must have its own certificate of mailing. 
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